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Introduction 

This submission is provided in response to the Child Safety Commission of Inquiry’s call 

for feedback on the Child Protection Litigation Model and related legal procedures for 

applying for and making child protection orders. This submission aims to represent the 

views and concerns of Together Queensland (“TQ”) members, who are frontline staff 

deeply engaged in the child protection system. TQ represents the majority of Child 

Safety workers, the largest group of public sector workers impacted by the CPLM. By 

presenting our insights and recommendations, we seek to contribute to the 

development of a more effective and supportive CPL model that addresses the 

challenges faced by our members and ultimately improves outcomes for children and 

families. 

Background and Context 

Overview of the Child Protection Litigation (CPL) Model and Impacts on Children and the 

Work Our Members Do 

The Child Protection Litigation (DCPL) model was introduced to enhance the 

coordination and effectiveness of child protection responsibilities across government. 

However, the implementation of this model has had significant impacts on the children 

within the system and the work of our members. Frontline staff have reported increased 

workloads, communication challenges, and a disconnect between legal and child 

protection frameworks, all of which affect their ability to deliver the best outcomes for 

children. 

Past Feedback from Together as Per Last Submission 

In our previous submissions, Together Queensland has consistently highlighted the 

critical issues faced by our members within the child protection system. These include 

concerns about workload management, the need for better communication and 

coordination between different agencies, and the importance of adequate training and 

support for staff. Our feedback has emphasized the need for a model that supports 

frontline workers and addresses the practical challenges they encounter daily. 

Our current feedback builds on the evidence and submissions provided during the 2016 

Parliamentary Committee hearing on the Child Protection Reform Amendment Bill 2016 

(Qld) and the Director of Child Protection Litigation Bill 2016 (Qld). During this hearing, 

representatives from Together Queensland, including frontline staff and union officials, 

presented detailed insights into the challenges and opportunities within the child 
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protection system. The concerns raised in 2016, such as the disconnection stemming 

from the introduction of a centralised model, the impact of increased workloads and the 

need for effective support mechanisms, remain relevant today and continue to inform 

our position on the CPL model. A copy of the 2016 Parliamentary Committee 

submission, and hearing transcript, is attached to this submission as Attachments 1 & 

2. 

Previous reviews of the Child Protection Litigation Model 

Over the past several years, the Child Protection Litigation Model has been repeatedly 

reviewed by various stakeholders with a purported aim towards adjusting the model to 

provide better outcomes for children and families. These review processes have 

included: 

• A review lead by Nous Group Australia, which resulted in the publishing of a 

report. This report remains “Cabinet in confidence”, and has never been released 

or summarised publicly; 

• Multiple competing proposals from the various Departments of Child Safety, and 

the Department of Justice made to the government, with no common ground 

identified between these proposals; and 

• A “Child Protection Litigation Project” headed by Project Executive Director 

Stephen Stewart, which was tasked with providing a single unified proposal to 

government, but was somehow unable to do so. 

Frontline staff have consistently shared feelings of frustration at the duration of this 

collective review process which has now been ongoing for several years. Staff have 

identified that they have repeatedly provided the same feedback to these varying 

stakeholders, and now to the Commission of Inquiry, in circumstances where the child 

protection litigation model has remained static throughout. 

Of particular concern, frontline staff have repeatedly shared the view that the failure to 

arrive at a decision in relation to the child protection litigation model is reflective of 

intra-governmental conflict, which has continued for years at the cost of children and 

families. This concern was most apparent in relation to the Child Protection Litigation 

Project, which was unable to propose a unified model which was supported by both 

relevant departments and the current government.  

Together Queensland’s Position on the Director of Child Protection Litigation 

Together Queensland supports the removal of the Director of Child Protection Litigation 

(“DCPL”) as an independent statutory office. Our position is informed by the practical 
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experiences and concerns of our members, who have highlighted significant issues 

related to the implementation and operation of the current DCPL model.  

In Chapter 13 of the Queensland Child Protection Commission of Inquiry’s (“the 

Carmody Inquiry”) final report “Taking Responsibility: A Roadmap for Queensland Child 

Protection”, the commission of inquiry identified a number of concerns which the 

current CPLM was intended to address. These concerns were: 

• A blurring in the role of Child Safety workers to include responsibilities usually 

discharged by a legal officer; 

• Affidavits being prepared and sworn by Child Safety Officers with little 

understanding of the implications of swearing an affidavit including the 

standards of evidence required; 

• A lack of early independent legal advice; and 

• Need for professional separation of the department’s internal processes linked to 

child protection proceedings. 

To resolve these concerns, the commission of inquiry enacted two simultaneous 

solutions. Firstly, the Officer of the Child and Family Official Solicitor (“OCFOS”) was 

established within the Department of Child Safety (“Child Safety”), and secondly, the 

Director of Child Protection Litigation was established within the Department of Justice 

and Attorney-General. 

Since implementation, OCFOS has taken steps to address each of the concerns 

identified by the Carmody inquiry by: 

• Taking on direct responsibility of legal tasks such as legal document drafting and 

court appearances; 

• Providing ongoing legal training and day-to-day legal support to frontline 

workers via an embedded workplace model; 

• Integrating itself into the department’s training program for new staff; 

• Providing early independent legal advice to frontline workers, to ensure that 

departmental decisions are legally supportable; and 

• Maintaining professional legal independence from frontline services via the 

establishment of a centralised leadership framework, and a “legal instructional 

model”. 

Since implementation, the DCPL has taken steps to address some of the concerns 

identified by the Carmody inquiry by: 

• Taking direct responsibility of legal tasks associated with the conducting of child 

protection order proceedings specifically; and 
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• Maintaining professional legal independence from frontline workers via a 

legislated framework. 

It is our position that the current model has effectively created a significant redundancy 

in the child protection system, by implementing two simultaneous models in 

circumstances where one of those models, namely the embedded OCFOS model, 

effectively addressed each of the concerns identified by the Carmody Inquiry.  

It is further the position of Together Queensland that the independence of the DCPL 

model has inadvertently resulted in harmful outcomes throughout the child protection 

system. These harmful outcomes include: 

• A significant increase in the duration of child protection order proceedings; 

• A disconnection between the court space and the constructive work conducted 

between frontline workers with families, resulting in court outcomes which are 

often not reflective of shifting positions resulting from Child Safety’s collaborative 

work with families; 

• A significant disconnection between DCPL Legal Officers and Child Safety Service 

Centres, resulting in non-collaborative working relationships; 

• Inefficient work processes resulting from the externalised nature of the DCPL. 

These processes include: 

o The allocation of significant staffing within both departments to facilitate 

information exchange at the point of referral and as matters develop and 

progress;  

o The loss of the direct case experience developed by OCFOS lawyers in the 

emergent space when matters are handed over to the DCPL; and 

o The requirement for staff to book multiple consultations with various Legal 

Officers, to discuss different aspects of the same matter. 

• A disconnection between DCPL staff members and the values, principles, and 

developmental learnings of the Department of Child Safety, resulting in the DCPL 

conducting work which is not reflective of the department’s commitment to 

cultural practice, and domestic violence informed practice. Of particular note: 

o Frontline staff report that the DCPL have showed essentially no initiative or 

interest in making active efforts towards building its cultural competency, 

notwithstanding the litigation director’s obligations under section 5F of 

the Child Protection Act 1999 (Qld); and 

o DCPL staff have not trained their staff in the “Safe and Together” model of 

domestic violence informed child protection practice, and frontline staff 

have identified numerous examples of DCPL lawyers engaging in 

“Domestic Violence Destructive Practice” as defined by the Safe and 

Together model. 
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Given these concerns, Together Queensland advocates for the integration of the work 

currently conducted by OCFOS and the DCPL into a singular legal body, within the 

Department of Child Safety. Together Queensland further advocates for this body to be 

structured as much as possible to replicate the successful “Embedded Frontline Legal 

Support” model established by OCFOS.  

It is the view of Together Queensland that this proposed model will continue to address 

each of the concerns identified by the Carmody Inquiry, while also aligning with the 

realities of frontline child protection work, and supporting the child protection 

workforce, the children it aims to protect, and the families and communities it aims to 

serve. 

Together Queensland’s Position on the Preparation of Initiating Affidavit Material for 
Child Protection Order Proceedings 

Child Safety Officers (“CSOs”) and Senior Team Leaders (“STLs”) have almost universally 

identified that the preparation of “Initiating Affidavit” material for Child Protection Order 

proceedings represents a significant barrier which disrupts their ability to engage 

directly with children and their families. In particular, frontline staff have repeatedly 

raised the following concerns with Together Queensland: 

• A standard Initiating Affidavit is an extremely large document, often 

encompassing 20-30 pages of sworn material, and 200-300 pages of exhibit 

material; 

• For larger families with a longer history of involvement with the department, 

initiating affidavits can approach 50 pages of sworn material, and 400-450 pages 

of exhibit material; 

• The preparation of an Initiating Affidavit in a child protection order matter 

requires on average 1 full “offline day”, wherein the CSO or STL preparing the 

material is not available to perform other work for any of the children on their 

caseload;  

• Parents are often overwhelmed by the receipt of the material, and are 

functionally unable to process the document due to its size and scope; and 

• A significant portion of Initiating Affidavits provide little to no benefit to the 

Childrens Court, as matters are often finalised via agreement between parties 

without the need for a forensic examination of the evidence supporting a Child 

Safety Officer’s professional assessment. 

Together Queensland’s position is centred around two fundamental issues that arise 

from the concerns identified above: 
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• The inefficiency of utilising the specialised skillset of a qualified child protection 

practitioners for the purposes of legal document drafting, when this work could 

be largely re-allocated to administrational staff; and 

• The inefficiency of requiring “trial-ready” affidavit material to be prepared for all 

matters, even in cases where parents consent to the order initially or following 

court-ordered conferencing. 

The allocation of legal document drafting tasks to qualified child protection practitioners 

Together Queensland has long held the position that Child Safety is critically 

understaffed, particularly in relation to the employment of qualified child protection 

practitioners, whose fundamental duties require them to engage directly with children, 

families, and community stakeholders. 

In addressing this, Together Queensland has consistently advocated for the 

implementation of administrational support staff, to ensure that child protection 

practitioners are able to maximise their time working within the community. 

In 2022, to address significant staffing shortfalls in the North Queensland, and Far North 

Queensland, Together Queensland negotiated with the department to trial the 

introduction of a number of these roles, most notable the Paralegal role, and the Case 

Support Worker role. For the purposes of the trial, the department agreed to an 

employment ration of 1 Paralegal and 1 Case Support Worker for every 2 teams 

operating in a Child Safety Service Centre. These roles performed legal document 

drafting tasks, and case-related administrational tasks respectively. Frontline staff have 

provided overwhelmingly positive feedback in relation to these roles, with both roles 

contributing towards the preparation of affidavit material for child protection order 

proceedings. 

In the February 2024 Final Review of the Paralegal Trial in FNQ the report outlined  

“Managers and supervisors noted that ‘Having PO to take on the task of writing 

affidavits has freed up a significant amount of time for CSOs to be able to do case 

management tasks which in turn contributes to having quality evidence for matters 

before the Court.” 

 

Further the report outlined in the review that:  

• Affidavits being completed by one or two PLO has created consistency in court 

material which I think will be appreciated by DCPL and OCFOS. 

• CSOs are less overwhelmed because they are no longer solely responsible for the 

completion of court work. 
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• Retention of staff within the service centre has improved because of the support 

provided by the paralegals. 

On 17 December 2024, the Queensland Government provided permanent funding for a 

number of Paralegal positions across the state. Disappointingly, this funding fell well 

short of the 1 Paralegal and 1 Case Support Worker per two team ratio. As such, most 

Child Safety Service Centres have either 1 or 0 Paralegals, and the Case Support Worker 

role is only present within a very small number of workplaces across the state. 

It is Together Queensland’s position that the ration of 1 Paralegal and 1 Case Support 

Worker for every 2 teams which was successfully used during the trial of these positions 

should be permanently maintained across the state.  

The Value of “Initiating Affidavits” in Child Protection Order Proceedings 

At the commencement of a child protection order proceeding for a child, three 

documents are typically filed with the Childrens Court: 

• A form 10 – “Application for a Child Protection Order”, filed pursuant to section 

10 of the Director of Child Protection Litigation Act 2016 (Qld); 

• A form D – “Disclosure Form”, issued pursuant to Chapter 6, Part 4 of the 

Director’s Guidelines - Director of Child Protection Litigation 2019; and 

• A form 25 – “Affidavit” (colloquially referred to as the “Initiating Affidavit”), filed 

pursuant to rule 13 of the Childrens Court Rules 2016 (Qld). 

The Form 10 Application traditionally contains a very brief summary of the applicant’s 

position in the matter. This document generally contains 8 to 12 paragraphs of 

submissions. The document tends to be 7 pages long, with 4 to 5 pages of substantive 

submissions. The Form D Disclosure Form is a pro forma form that lists documents 

generally available in child protection matters, and invites the respondent to request 

documents via a return form. This form has a space to include a specific list of available 

documents, but this section is under-utilised. 

In contrast the affidavit is an extensive document ranging from 250-500 pages long, 

which contains the following: 

• Details of the child who is the focus of the application, including their identity 

details, their family structure, and their legal circumstances; 

• A fulsome child protection assessment containing the deponent’s expert opinion-

based submissions outlining why the child is in need of protection; 

• A detailed, factual recounting of the department’s involvement with the family 

over any recent investigations, or periods of intervention; 
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• A direct recounting of every event directly observed by the deponent which 

informed the deponent’s child protection assessment; 

• A paragraph attaching every document which informed the deponent’s child 

protection assessment, with several sub-paragraphs identifying the critical 

aspects of the document; 

• A full section identifying how the department met its obligations to Aboriginal 

and Torres Strait Islander children under section 5F of the Child Protection Act 

1999 (Qld); 

• A section recounting the full child protection history of the family with the 

department, and if applicable with other child protection department’s across 

Australia and New Zealand; 

• A section outlining how the department has met its obligation to support the 

family towards reunification pursuant to section 73 of the Child Protection Act 

1999 (Qld); 

• Two sections detailing the placement history, and family contact history for 

children following their entering into care; 

• A section detailing the child’s needs, views and wishes, and the extent of their 

participation with the department; 

• Several sections attaching and detailing other documents required under Rule 13 

of the Childrens Court Rules, including Strengths and Needs assessments of each 

child and parent, recent case plans and review reports, letters informing parent of 

any decision made which is reviewable via the Queensland Civil and 

Administrative Tribunal, referrals made to external support agencies and 

correspondence from those agencies regarding a parents progress, and criminal, 

domestic violence, and traffic histories for each related parent. 

This document is prepared in full and filed at the commencement of all child protection 

order proceedings, even in circumstances where: 

• Parents accept the legitimacy of the child protection concerns, or are otherwise 

willing to consent to the application at first mention; 

• Agreement might yet be reached between the department and the respondent 

parents following Court Ordered Conferencing; or 

• There is sufficient agreement between all parties about substantive facts, such 

that a trial can proceed with a far more streamlined and targeted affidavit. 

This approach also causes a significant disruption to the timely progress of child 

protection proceedings, and perversely undermines parent’s access natural justice. This 

is because: 



 

 

 

Page 11 of 13 

 

• While the Application and Form D documents are generally provided to parents 

immediately upon the commencement of child protection order proceedings, the 

initiating affidavit generally takes longer to prepare; 

• While waiting for this document, parents are not able to obtain comprehensive 

legal advice, as Application and Form D do not provide sufficient information for 

a lawyer to effectively review. As such, Queensland Legal Aid asks parents to only 

approach them once affidavit material has been received; 

• Upon receiving the material, its size and scope often overwhelm parents, further 

undermining their ability to gain a comprehensive understanding of the 

department’s position; and 

• As a result, parents are generally unprepared to engage effectively at the first 

mention of child protection order proceedings, and those proceedings must be 

adjourned for periods of 4 to 6 weeks to provide parents time to form a legal 

position. 

It is the position of Together Queensland that this approach to child protection order 

proceedings represents an unjustifiable inefficiency within the child protection system, 

consuming a substantial portion of practitioner time that would otherwise be used 

engaging with children and families, delaying the commencement of timely court 

proceedings, and creating a process that impedes early issue-resolution by producing 

material so extensive that it becomes difficult for parties to identify the central matters 

in dispute and work toward a negotiated outcome. 

2. Key Issues Identified by Union Members 
Child Safety  

• Workload and Burnout 

• Legal and Child Protection Framework Disconnect 

• Communication Challenges 

• Case Status Visibility 

• Decision-Making Friction 

• Training and Awareness Gaps 

• Information and Legal Advice Delays 

• Missed Reunification Opportunities 

Office of the Child and Family Official Solicitor (OCFOS) 

• Disjointed Case Management 

• Duplicated Efforts 

• Community Disconnection 
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3. Primary Recommendations for 
Improvement 
Department of Justice and Attorney General 

1. The dissolution of the Director of Child Protection Litigation, and the reallocation 

of funding and staffing resources from this body to the Department of Child 

Safety. It is critical that all employees are guaranteed employment security as part 

of any changes to the CPLM. 

 

 

Department of Child Safety 

1. The expansion of the Officer of the Child and Family Official Solicitor to include 

responsibilities relating to child protection order proceedings currently held by 

the Director of Child Protection Litigation; 

2. The expansion of Legal Officers positions allocated to individual child safety 

services centres to account for the increase in workload; 

3. A review of the comparative complexity of the current PO3, PO4, PO5 and PO6 

legal roles within both departments, to ensure that staff from both departments 

are integrated at comparatively equal pay-points and levels of complexity. 

4. A prioritisation of an “Embedded Frontline Legal Officer” model for Legal Officers 

wherever possible, noting the following reasonable exceptions: 

a. The implementation of remote legal support would continue to be 

necessary in remote areas when Legal Officers cannot be employed locally; 

and 

b. A centralised model may be appropriate for the conducting of child 

protection order hearings specifically, noting that this task may be most 

effectively performed by specialised staff via a briefing model. 

5. Supporting the embedding of Legal Officers within Child Safety Service Centres 

by: 

a. Formally requiring Child Safety Service Centres to host any legal officers 

allocated to them within their workplace; and 

b. Ensuring that the role of Legal Officer is accounted for by Queensland 

Government Accommodation Office and Property Services.  

6. The further reallocation of legal work away from Child Safety Officers via 

increased resourcing of the Case Support Worker and Paralegal roles. These roles 
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should be permanently maintained across all frontline workplaces, with a ratio of 

1 Paralegal and 1 Case Support Worker for every 2 teams of frontline workers. 

7. A review and restructure of the legislation, guidelines, and agreed upon 

procedures for preparing initiating material for child protection order 

proceedings, with a focus towards: 

a. Streamlining the initiating material package filed in court proceedings; 

b. Documenting the Child Safety Officer’s specialist assessment via a separate 

document which can be attached to court material 

c. Placing greater emphasis on the substance of child protection order 

applications and disclosure notices to reduce the overall significance of 

affidavit material. 

 

 
































